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ABSTRACT

The Individuals with Disabilities Education Act (IDEA) has shaped the edu-
cation of students with disabilities for fifty years and remains one of the most
influential civil rights laws affecting educational practice. Although educators
routinely implement IDEA requirements through evaluations, individualized
education programs (IEPs), progress monitoring, and procedural safeguards,
many receive limited preparation regarding the historical, legal, and policy
developments that created these responsibilities. This article examines the major
legal landmarks that have influenced the evolution of special education from
exclusion and denial of services to the contemporary emphasis on accountabili-
ty, meaningful educational progress, and equitable access. It further traces four
broad eras in the development of special education law: (a) the struggle for ed-
ucational access through landmark litigation; (b) the enactment and implemen-
tation of the Education for All Handicapped Children Act and its transformation
into IDEA; (c) the refinement of rights and responsibilities through legislative
amendments and federal litigation; and (d) emerging issues involving Section
504, the Americans with Disabilities Act (ADA), digital accessibility, artificial
intelligence, Multi-Tiered Systems of Support (MTSS), and accountability

for outcomes. This article connects legal developments to teacher preparation
and professional practice, arguing that legal literacy is essential for educators
responsible for implementing IDEA and safeguarding the rights of students with
disabilities. As IDEA enters its second half-century, understanding its legal foun-
dations remains critical to ensuring both compliance and meaningful educational
opportunity.
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cussion, team members debate evaluation results, accommodations, placement

options, and instructional supports. Someone references IDEA requirements. An-
other mentions Section 504. A parent asks whether the proposed services are legally
sufficient. At that moment, you realize that many of the decisions being made are
not simply educational decisions—they are legal decisions that can affect a student’s
educational opportunities for years to come. Yet most educators receive only limited
preparation regarding the historical, legal, and civil rights foundations that shape
these discussions.

Fifty years after the passage of the Education for All Handicapped Children Act
(EAHCA) of 1975—mnow known as the Individuals with Disabilities Education Act
(IDEA)—the education of students with disabilities remains one of the most legally
structured, highly regulated, and closely scrutinized areas of public education. Yet
for many educators, the law is often experienced primarily through forms, timelines,
meetings, evaluations, procedural safeguards, and documentation requirements. As
a result, special education law is frequently viewed as a collection of rules to follow
rather than as a civil rights framework that shapes educational practice.

The IDEA is not simply a special education statute. It is a civil rights law enacted

Imagine you are a new teacher attending your first IEP meeting. During the dis-
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As IDEA reaches its fiftieth anniversary, the
question is no longer whether students with
disabilities have a right to public education. That
question was answered decades ago. The more

pressing question is whether educators are prepared
to understand, implement, and defend the level of
educational opportunity that the law now requires.

in response to decades of exclusion,
discrimination, and unequal educational
opportunities experienced by children
with disabilities. Its development reflects
an ongoing effort by Congress, federal
agencies, courts, educators, and families
to define what meaningful educational
opportunity should look like for students
with disabilities. The law exists because
schools historically denied access,
delayed services, excluded students from
public education, or failed to provide
programs that met their educational
needs. Understanding why IDEA exists
helps educators better understand their
professional responsibilities under the
law.

This article is organized around four
broad eras that reflect this evolution.
The first examines the origins of federal
protection when families were forced to
seek judicial intervention to secure basic
educational access for their children.
The second explores the expansion of
statutory rights through the creation and
early implementation of federal special
education law. The third focuses on re-
finement and accountability as Congress
and the courts increased expectations
for instructional quality, participation in
the general curriculum, and measurable
student progress. The final era considers
current and emerging issues, including
the interaction of IDEA with Section
504 and the Americans with Disabilities
Act (ADA), ongoing implementation

challenges, and the future of special
education law and practice.

At its core, this article advances a
simple but important proposition: IDEA
is not peripheral to teaching—it is
integral to it. For special educators, the
law provides the framework through
which instructional decisions, services,
and supports are delivered. For general
educators and administrators, IDEA
reinforces that responsibility for educat-
ing students with disabilities is shared
across educational systems. Educator
preparation that fails to address the legal
foundations of special education risks
producing professionals who understand
procedures but not purpose, compliance
but not context, and requirements but
not the reasons those requirements exist.

As IDEA reaches its fiftieth anniver-
sary, the question is no longer whether
students with disabilities have a right
to public education. That question was
answered decades ago. The more press-
ing question is whether educators are
prepared to understand, implement, and
defend the level of educational opportu-
nity that the law now requires. Answer-
ing that question begins with under-
standing the legal landmarks that shaped
the first fifty years of IDEA and continue
to influence educational practice today.

The Origins of Federal Protection:
From Exclusion to Entitlement

The “bad old days” is a term used by
educators, historians, and advocates to

refer to the era in which there were no
laws requiring the education of children
with disabilities. In the period before
federal special education protections,
children with disabilities could be
banned from attending public schools,
neglected, or placed in separate, often
substandard, institutions that did not
address their individual needs. In such
instances, parents usually bore the costs
and responsibilities of educating their
children. This began to change when
parents began bringing lawsuits in feder-
al courts.

Ironically, the case that gave impe-
tus to this movement toward securing
the educational rights of children with
disabilities did not involve children with
disabilities. Brown v. Board of Education
(1954) addressed the educational rights
of Black children. In this landmark case,
the Supreme Court unanimously held
that separate facilities for educating
Black children were not equal because
such settings were discriminatory and
unconstitutional. In perhaps the most
well- known statement on the impor-
tance of education from Brown, Chief
Justice Warren wrote:

Today, education is perhaps
the most important function of
state and local governments. ..
In these days, it is doubtful that
any child may reasonably be
expected to succeed in life if he
is denied the opportunity of an
education. Such an opportunity,
where the state has undertaken to
provide it, is a right that must be
available to all on equal terms.
(p- 493)

Brown was a major victory for the
civil rights movement and became a
foundation for further civil rights actions
and changes in education.

Dr. Gunnar Dybwad, the executive
director of the National Association of
Parents and Friends of Mentally Retard-
ed Children (now known as the Arc)
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TABLE 1: Major Litigation Shaping Special Education Under IDEA

YEAR SUBJECT CASE APPLIES TO MAJOR FINDINGS
1954 Equal educational Brown v. Board of All states, District of The Supreme Court held that separate educational
opportunity Education Columbia, and US systems are inherently unequal. Although not a
territories disability case, Brown provided the constitutional
foundation for later challenges to the exclusion
and segregation of students with disabilities.

1972 Right to education Pennsylvania Pennsylvania The court held that students with intellectual
Association disabilities could not be denied access to a public
for Retarded education. The case established principles later
Children (PARC) v. reflected in IDEA, including the right to education,
Commonwealth of due process protections, and individualized
Pennsylvania programming.

1972 Right to education Mills v. Board of District of Columbia The court ruled that students with disabilities could
Education of the not be excluded from public schools because
District of Columbia of disability or lack of resources. The decision

emphasized procedural safeguards and the
obligation to provide services regardless of cost.

1974 Nondiscriminatory Larry P. v. Riles California (later The court challenged culturally biased assessment

evaluation influential nationally) practices that disproportionately placed African
American students into special education
and reinforced the need for nondiscriminatory
evaluation procedures.

Note. Collectively, these decisions transformed special education from a system of exclusion into one based on enforceable educational rights. Brown, PARC, Mills, and Larry P established the legal
foundation for the Education for All Handicapped Children Act of 1975 (later IDEA), while subsequent litigation has continued to shape the interpretation and implementation of IDEA’s core requirements,
including FAPE, LRE, related services, tuition reimbursement, and available remedies.

believed the Brown ruling had great
implications for the families of children
with disabilities because these children
often had no access to public education.
Attorneys such as Thomas Gilhool
collaborated with parent advocacy
groups to begin filing lawsuits against
school districts that excluded children
with disabilities using the Brown ruling
as a basis for their complaints (Gilhool,
2011). The arguments made by Gilhool
and Stanley Herr in the following land-
mark cases were similar to Brown except
for the populations addressed (Gilhool,
2011).

Pennsylvania Association for Retard-
ed Children (PARC) v. Commonwealth
of Pennsylvania (1972) was a pivotal
lawsuit in which PARC secured the right
to a free public education for students
with intellectual disabilities in Pennsyl-
vania. Thus, PARC was the first case to
establish education equality for students
with disabilities. Witnesses for the
plaintiffs established four critical points:
(a) all children with mental retardation
(now known as intellectual disabilities)

are capable of benefiting from a program
of education and training; (b) education
cannot be defined as only the provision
of academic experiences for children, le-
gitimizing experiences such as learning
to clothe and feed oneself as outcomes
for public school programming; (c) hav-
ing undertaken to provide all children

in the Commonwealth of Pennsylvania
with a free public education, the state
could not deny students with intellectual
disabilities access to free public educa-
tion; and (d) the earlier students with
intellectual disabilities were provided
education, the greater the amount of
learning that could be predicted, which
related to denying preschoolers access
to preschool programs available to
children without disabilities (Levine &
Wexler, 1981; Zettel & Ballard, 1982).
The lawsuit established that schools in
Pennsylvania could not deny admission
or exclude students because of an intel-
lectual disability, required notice and due
process, and mandated an appropriate
and individualized education to each
child’s individual needs.

In 1972, another landmark case se-
curing the educational rights of students
with disabilities took place. In Mills v.
the Board of Education of DC (1972)
several families challenged the school
system because their children with
disabilities were being excluded from
public school or not given appropriate
educational services. The school district
argued it did not have enough money
or resources to educate these students.
Because the case involved students who
had been denied an education due to a
disability, such as a learning, emotional,
or physical disability, the lawsuit was
filed on behalf of all out-of-school stu-
dents with disabilities. The court ruled
students with disabilities must be provid-
ed with a public education and lack of
funding is not an acceptable reason to
deny a child an education. Mills v. DC
established the idea that students with
disabilities have a legal right to public
education, and schools must follow fair
procedures when making decisions
about services.

The PARC and Mills decisions set



BATEMAN AND YELL | 23

precedent for similar cases to be filed
across the country. In the two and a half
years following the PARC and Mills
decisions, 46 right-to-education cases
were filed on behalf of children with
disabilities in 28 states (Zettel & Ballard,
1982). The outcomes of these cases
were consistent with those established
in Mills and PARC. Despite the judicial
success, many students with disabilities
continued to be denied an appropriate
public education (Zettel & Ballard,
1982). School districts continued to
argue sufficient funds did not exist,
facilities were inadequate, and instruc-
tional materials and adequately trained
teachers were unavailable. By the early
1970s, the majority of states had passed
laws requiring that students with disabil-
ities receive a public education. These
laws, however, varied substantially and
resulted in uneven attempts to provide
education for these students. Therefore,
the federal government stepped in.
These and other significant cases prior to
the passage of the EAHCA are depicted
in Table 1.

THE ENACTMENT OF
FEDERAL SPECIAL
EDUCATION LAW

Following several attempts, Congress
passed a law in 1975 to establish the ed-
ucational rights of eligible students with
disabilities and its promise to provide
federal funding to assist states. The Edu-
cation for All Handicapped Children Act
(EAHCA), also called P.L.. 94-142, com-
bined an educational bill of rights with
the promise of federal financial incen-
tives if states developed policies assur-
ing all eligible students with disabilities
would receive a special education. The
EAHCA required participating states to
provide a free appropriate public educa-
tion for all qualified students with dis-
abilities between the ages of 3 and 18 by
September 1, 1978, and for all students
up to age 21 by September 1, 1980.

Furthermore, the EAHCA mandated
eligible students with disabilities had the
right to (a) nondiscriminatory testing,
evaluation, and placement procedures;
(b) education in the least restrictive
environment; (c) procedural due process,
including parent involvement; (d) a free
education; and (e) an appropriate educa-
tion, as developed by a group of persons,
including a student’s parent(s) or guard-
ian(s) and written into an individualized
education program (IEP). The least
restrictive environment provisions of
the EAHCA required schools to educate
students with their nondisabled peers to
the maximum extent appropriate. The
law also required that schools develop
procedural safeguards to students and
their parents or guardians to protect their
rights to special education by ensuring
fair, transparent, and participatory deci-
sion-making.

To be eligible for federal funding,
states were required to submit imple-
mentation plans that met all federal
statutory requirements. In turn, local
education agencies were required to
operate programs that complied with ap-
plicable state regulations. Federal funds
were intended to supplement, rather than
supplant, state and local financial con-
tributions. Furthermore, 75% of federal
funds were required to be distributed
by the state to local school districts. By
1985, all states had achieved compliance
with the requirements of the Act.

In addition to funding, the EAHCA
also included requirements that pro-
grams for eligible students with disabil-
ities were required to meet. The sections
below outline some of these compo-
nents.

Child Find

Under IDEA, states and school
districts are responsible for identifying
all children with disabilities from birth
through age 21 who may be eligible
for services. The IDEA mandates states

and local education agencies implement
Child Find procedures to actively iden-
tify, locate, and evaluate children who
may have disabilities and require special
education or early intervention services.
This obligation extends to children
enrolled in public schools, those who are
homeschooled, highly mobile popula-
tions (including migrant and homeless
children), and children who are wards
of the state. School districts may not
deny evaluation or services based on the
severity of a child’s disability, as IDEA
requires equitable access to identifica-
tion and support for all eligible children.

Additionally, schools are required to
evaluate any child suspected of having
a disability, regardless of academic per-
formance or grade-level advancement.
This obligation applies even when a
child is performing adequately academ-
ically but exhibits other indicators of a
potential disability, such as behavioral
challenges, communication difficulties,
or social-emotional concerns.

Questions Teachers Should Ask

*  What concerns suggest a possible
disability?

»  Have these concerns persisted
despite interventions?

*  Who have I shared these concerns
with?

*  What data supports my observa-
tions?

*  Could a reasonable educator
suspect a disability based on the
information available?

Free Appropriate
Public Education

After a child is found eligible for
special education services, the school
must provide a free appropriate public
education (FAPE), which is defined by
IDEA as:

Special education and related services
that (A) have been provided at public
expense, under public supervision and
direction, and without charge; (B) meet
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standards of the State educational agen-
cy; (C) include an appropriate preschool,
elementary, or secondary school educa-
tion in the State involved and; (D) are
provided in conformity with the individ-
ualized education program (IDEA, 20
U.S.C. § 1401 (a)(18)).

The FAPE requirement includes the

following:

* Free: Under the IDEA, families
may not be charged for any special
education or related services
identified in a child’s IEP. All
services delineated in the IEP must
be provided at public expense and
fully funded by the local education
agency.

* Appropriate: Special education
services must be individualized
to address the unique education-
al needs of the child, rather than
based on uniform or generalized
standards. The interpretation of
what constitutes an “appropriate”
education has been further defined
and refined through key judicial
decisions applying IDEA.

* Public: Services must be provid-
ed through a public preschool,
elementary, or secondary school
program. Placement in a private
school, by the public school, is
permissible when a public school
district determines that such place-
ment is necessary to ensure the
provision of FAPE in accordance
with the IEP.

* Based on a student’s IEP: All
special education and related
services must be delivered in strict
accordance with the provisions
outlined in the child’s IEP, which
functions as a legally binding
document governing service
delivery and educational supports.
All special education services
are designed, implemented, and
monitored through the IEP, which
serves as the central mechanism for

ensuring compliance with IDEA.

+ State requirements: States may
establish regulations that exceed
the minimum requirements of
IDEA, provided such regulations
afford students greater protections
or benefits. For example, some
states require transition planning
to be included in the IEP begin-
ning at age 14, even though IDEA
mandates transition services by age
16. States may not, however, enact
policies that diminish or delay
the protections guaranteed under
federal law.

Questions Teachers Should Ask

* Is this student’s program individu-
alized to their unique needs?

» Can I explain why each service or
support is being provided?

*  How will we know whether the
student is benefiting from instruc-
tion?

*  What evidence demonstrates
progress?

» Ifaparent asked why a service
is included, could I explain the
rationale?

Least Restrictive Environment
The least restrictive environment
(LRE) mandate of the IDEA requires
students with disabilities to be educat-
ed with their nondisabled peers to the
maximum extent appropriate. Consistent
with this mandate, schools are obligated
to educate students with disabilities in
general education settings whenever
appropriate and to ensure that removal
from the general education classroom
occurs only when the nature or severity
of a student’s disability prevents satis-
factory education in that setting, even
with the provision of supplementary
aids and services. School districts must
maintain a full continuum of alternative
placement options, ranging from general
education classrooms with appropriate

supports to more specialized instruc-
tional settings, in order to meet diverse
student needs.

Placement decisions must be indi-
vidualized and grounded in the unique
needs of each student, rather than based
on disability category, service avail-
ability, administrative convenience, or
cost considerations. In addition, schools
are required to consider and imple-
ment supplementary aids and services
to support students in less restrictive
environments before determining the
need for more restrictive placements.
All placement decisions must align with
the student’s IEP and be reviewed on a
regular basis. Overall, the LRE mandate
requires schools to begin with placement
in the general education classroom and
progress to more restrictive settings only
as necessary to ensure the provision of
an appropriate education.

At the time of its enactment in 1975,
the EAHCA was primarily driven by
concerns related to access to education.
A substantial number of students with
disabilities were excluded from public
education, educated in segregated settings
apart from their nondisabled peers, or
placed in programs that failed to address
their unique educational needs. The
EAHCA was effective in addressing these
inequities, and today access to public
education for students with disabilities
is firmly established. Consequently, the
original access-oriented objectives of the
law have largely been realized.

Questions Teachers Should Ask

*  What supplementary aids and
services have been considered?

*  What supports would help this
student succeed in general educa-
tion?

*  What evidence supports the pro-
posed placement?

» Is the placement decision based
on student needs rather than con-
venience or resources?



BATEMAN AND YELL | 25

TABLE 2: Amendments to the IDEA

Year PublicLaw Major Changes to the EAHCA/IDEA
¢ Authorized courts to award reasonable attorney’s fees to parents or guardians who prevailed in actions
1986 PL. 99-372 brought under the EAHCA/IDEA
e Known as the Handicapped Children’s Protection Act
¢ Provided grants to states that offered early intervention services to children from birth to age 3 with de-
velopmental delays and children with diagnosed physical or mental conditions that increased their risk for
developmental delays
1986 P.L. 99-457
¢ Created the individualized family service plan (IFSP)
e Sometimes called the Infants and Toddlers with Disabilities Act
¢ Changed the name of the law to the Individuals with Disabilities Education Act (IDEA)
1990 PL. 101-476 ¢ Added two disability categories (autism and traumatic brain injury)
¢ Required that individualized transition planning be included in the IEPs of students with disabilities who
are 16 years of age or older (or younger if required by a state)
¢ Reauthorized IDEA with a stronger emphasis on accountability, academic achievement, and functional
outcomes for students with disabilities
¢ Required participation in the general education curriculum and statewide/districtwide assessments, with
1997 P.L. 105-17 : :
appropriate accommodations when needed
e Strengthened IEP requirements, parent involvement, disciplinary procedures, and early intervening ser-
vices
e Aligned IDEA with the No Child Left Behind Act (NCLB) by emphasizing accountability and the use of
peer-reviewed, evidence-based practices
e Allowed schools to use Response to Intervention (RTI) to identify learning disabilities, reducing reliance on
the IQ-achievement discrepancy model
2004 P.L. 108-446

e Streamlined IEP and due process requirements, including greater alignment with state standards and
resolution sessions before hearings

¢ Increased flexibility in discipline and expanded use of IDEA funds for early intervening services

*  How will we evaluate whether the
placement is successful?

REFINEMENT AND
ACCOUNTABILITY

Since the enactment of the EAHCA in
1975, the statute has undergone numer-
ous revisions. Some amendments were
relatively minor in scope; for example,
Public Law 100-630 (1988) involved
technical revisions to statutory language.
Other amendments, however, introduced
substantial changes that significantly
expanded both the procedural and sub-

stantive rights afforded to students with
disabilities under the IDEA. The rights
and responsibilities of schools when im-
plementing the IDEA have been further
clarified by federal litigation.

Legislative Amendments

Among the most consequential leg-
islative amendments were the Handi-
capped Children’s Protection Act (P.L.
99-372), the section adding Infants and
Toddlers with Disabilities (P.L. 99-457),
the Individuals with Disabilities Edu-
cation Act of 1990 (P.L. 101-476), the

Individuals with Disabilities Education
Act Amendments of 1997 (P.L. 105-17),
and the Individuals with Disabilities
Education Improvement Act of 2004
(P.L. 108-446). As amendments, these
changes were incorporated into the orig-
inal statute rather than enacted as sep-
arate laws. Notably, the 1997 and 2004
reauthorizations represented the most
significant revisions to the law since its
original passage. These amendments
broadened the legal framework of the
IDEA. Table 2 provides a brief overview
of these amendments.
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These amendments have moved the
IDEA from access to accountability. For
example, the first amendment in 1986,
the Handicapped Children’s Protection
Act (P.L. 99-372) made the IDEA en-
forceable in practice, not just theory. By
authorizing attorney’s fees for prevailing
parents, Congress created real conse-
quences for procedural and substantive
violations. Instructionally, this shifted
districts toward better documentation,
clearer decision-making, and defensible
mstructional choices, because weak
practice could now result in financial
liability. The second 1986 amendment,
P.L. 99-457, reframed disability as a
developmental issue that begins early—
not a school-age problem. As a result,
it pushed systems toward prevention,
family-centered planning, and early
skill-building rather than remediation
after failure. It also established the ex-
pectation that educational planning must
be individualized, even before formal
schooling begins.

The 1990 amendment, P.L. 101-476,
renamed the law and added autism and
traumatic brain injury (TBI) as disability
categories. This reflected a shift toward
recognizing complex, neurologically
based disabilities with distinct instruc-
tional needs. The addition of transition
planning signaled that IDEA is not just
about K—12 access—it is about prepar-
ing students for adult life. Instruction
must therefore be purposeful, future-ori-
ented, and connected to post-school
outcomes. The amendments in 1997 rep-
resented a pivot point where the IDEA
moved from an emphasis on access to
an emphasis on outcomes, and the era
where placement and services alone
were not enough. Schools were now ex-
pected to deliver instruction that resulted
in measurable academic and functional
progress, aligned with the general educa-
tion curriculum, and was responsive
when students did not improve. Compli-
ance without instructional effectiveness

stopped being defensible. The amend-
ments of 2004 (i.e., the Individuals with
Disabilities Education Improvement Act,
P.L. 108-446) tightened the link between
instruction, evidence, and accountabil-
ity. Instructional decisions now had to
be grounded in peer-reviewed research,
monitored for effectiveness, and adjust-
ed based on data. Response to Interven-
tion (RTI) and Multi-Tiered Systems

of Support (MTSS) models reinforced
that struggling students should not wait
to fail before receiving support. Legal-
ly and instructionally, inaction in the
face of poor progress became harder to

justify.

Questions Teachers Should Ask

*  What evidence shows the student
is making progress?

*  What instructional changes occur
when progress stalls?

*  Are decisions being driven by
data or assumptions?

* Can I connect the student’s goals
to the instruction being provided?

*  Would an outside reviewer
understand our decision-making
process?

Federal Litigation

Although a complete review of mean-
ingful litigation is beyond the scope of
this manuscript, we present what we
believe are the most important court
cases with regard to the IDEA since the
original passage of the law in 1975. We
have concentrated on rulings of the US
Supreme Court, because decisions at
that level represent the highest level and
apply to all US state, Washington DC,
and US territories. Litigation following
the enactment of the EAHCA is depicted
in Table 3.

Questions Teachers Should Ask
*  What lessons from these cases
apply to my classroom?
*  Could I explain the educational

rationale for my decisions?

* Is my documentation sufficient to
support my actions?

* Am focusing on compliance,
outcomes, or both?

*  What would a hearing officer
want to see?

Insert Table 3

about here

Linking the Law to Teacher Prepara-
tion

We are concerned that special educa-
tion teachers and administrators have in-
sufficient preparation in the background
and initial efforts in enacting IDEA. A
thorough understanding of the creation
of this important law is critical to linking
the law to teacher preparation. Thus, we
believe a knowledge of the pre-IDEA
era and the federal efforts to address
these problems should be an integral part
of teacher and administrator preparation
programs.

The early history of special education
law is the foundation of modern profes-
sional responsibility. Special education
did not arise from enlightened instruc-
tional practice, but from systemic exclu-
sion so entrenched families were forced
to seek relief in federal courts. Teachers
entering the field must understand that
IDEA exists because schools routinely
denied access, segregated students, or
offered programs so minimal they were
educationally meaningless—often while
asserting that such practices were rea-
sonable or unavoidable.

The trajectory from exclusion to
entitlement establishes a core princi-
ple for teacher preparation: access to
education is a civil right, not a profes-
sional favor. Brown v. Board of Educa-
tion framed education as fundamental
to democratic participation. PARC and
Mills extended that reasoning to students
with disabilities, explicitly rejecting
defenses based on cost, staffing short-
ages, or administrative inconvenience.
Together, these cases created the legal
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TABLE 3: Litigation After Enactment

Year Subject Case Authority Major Findings
1982 FAPE Board of US Supreme The Court established that IDEA’'s FAPE requirement does not require maximizing a
Educationv. Court student’s potential—only providing a “basic floor of opportunity.” It created a twopart
Rowley test: (1) whether the school followed required procedures, and (2) whether the IEP
was reasonably calculated to provide educational benefit. The Court also ruled that
courts should defer to educators’ decisions when procedures are followed.
1983 LRE Roncker v. US Court of The Sixth Circuit held that students must be placed in the least restrictive
Walter Appeals for the environment (LRE) appropriate to their needs, with segregated placements allowed
6™, 4™ and 8™ only when satisfactory education cannot be achieved in a less restrictive setting. The
Circuit court created the Roncker portability test, requiring schools to determine whether
services from a more restrictive setting can be delivered in a general education
environment; if so, a restrictive placement is not justified. This test was later adopted
by the 4th and 8th Circuits.
1984 Related services Irving ISDv.  US Supreme The Court ruled that clean intermittent catheterization (CIC) is a required related
Tatro Court service under IDEA because it is necessary for the student to attend school and
benefit from special education.
1985 Tuition Town of US Supreme This case established tuition reimbursement as an equitable remedy under IDEA.,
reimbursement  Burlington v. Court allowing courts to require districts to reimburse parents for private school tuition when
State Board the public school failed to provide a FAPE and the private placement is appropriate.
of Education
1989 LRE Daniel R.R. US Court of The 5th Circuit rejected the Roncker test and created a twopart LRE test: (1) whether
v. State Appeals for the satisfactory education is possible in the regular classroom with supports, and (2) if
Board of 5t 39, and 11" not, whether the student is mainstreamed to the maximum appropriate extent. The
Education Circuit ruling stressed individualized decisions based on educational benefit, not disability
severity or convenience, and was later adopted by the 3rd and 11th Circuits, with the
9th using a similar framework.
1999 Related services Cedar US Supreme The Court ruled that schools must provide continuous oneonone nursing services
Rapids v. Court when they are necessary for a student to attend school and benefit from special
Garret F. education, as long as the services do not require a physician. The Court reaffirmed
the Tatro distinction between excluded medical services and required related services
and clarified that cost and administrative burden cannot be used to deny a related
service.
2000 Implementation  Houston ISD US Court of The case established a twopart test for FAPE implementation violations: (1) whether
v. Bobby R.  Appeals for the the school failed to carry out a substantial or significant portion of the IEP, and (2)
5% Circuit whether the student still received more than minimal educational benefit. If the
student made meaningful progress, no FAPE violation occurred.
2007 Implementation  Van Duyn US Court of The 9th Circuit agreed that only material or significant failures to implement an IEP
v. Baker Appeals for the violate FAPE, but it rejected the idea that educational benefit matters in these cases.
School 9th 4t and 11t The court held that a material failure to implement an IEP is itself a FAPE violation.
District Circuit This approach was later adopted by the 4th and 11th Circuits.
2009 Tuition Forest US Supreme The Court ruled that prior special education enrollment is not a requirement for
reimbursement  Grovev. TA. Court reimbursement. Tuition reimbursement is allowed even if the student never received
public school special education services.
2017 FAPE Endrew F. US Supreme The Court clarified that an IEP must be reasonably calculated to enable a child to
v. Douglas Court make progress in light of their circumstances. The ruling upheld Rowley’s framework
County but strengthened the substantive standard from merely providing “educational
School benefit” to requiring meaningful progress.
Board
2023 Monetary Perezv. St-  US Supreme The Court held that parents seeking monetary damages under the ADA do not need
damages urgis Public ~ Court to exhaust IDEA remedies first. Because IDEA does not provide monetary relief,
Schools exhaustion is not required, making it easier for families of IDEAeligible students to
pursue ADA claims directly in federal court.
2025 Monetary AJTv US Supreme The Court ruled that students bringing ADA or Section 504 educationrelated claims
damages Osseo ISD Court do not need to prove “bad faith or gross misjudgment.” Instead, they are held to the

same discrimination standards used in other contexts, making it easier for students to
pursue ADA/504 claims when schools deny equal access.
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expectation that every child is capable
of benefiting from education and that
instruction must be individualized to
meet that child’s needs.

For teacher education, this history
carries a clear warning. When prepa-
ration programs treat IDEA as a set of
procedures rather than a response to
documented institutional failure, they
risk reproducing the very conditions
the law was designed to eliminate.
Understanding the “bad old days” is
not about nostalgia or blame. It is about
recognizing why discretion has limits,
why documentation matters, and why
inaction in the face of need is legally
and professionally indefensible. Teacher
preparation must begin with that clarity.

Questions Teachers Should Ask

*  Why were these legal protections
created?

*  How might students with dis-
abilities have been treated before
IDEA?

*  Which current practices exist be-
cause of past educational failures?

*  How does understanding this his-
tory influence my responsibilities
today?

BEYOND IDEA:
INTERSECTION WITH
SECTION 504, ADA, AND
CIVIL RIGHTS EXPANSION

As previously established, the modern
framework of special education emerged
from a civil rights lineage rooted
i Brown, PARC, and Mills, with Con-
gress ultimately codifying access and
entitlement through the IDEA. However,
the Supreme Court’s clarification of
FAPE in Endrew F. vs. Douglas County
School Board reaffirmed IDEA as a
standards-based statute focused on indi-
vidualized educational progress—not a
comprehensive civil rights code govern-
ing all forms of access and participation.
That broader role is carried by Section

For teacher education, this history carries a clear
warning. When preparation programs treat IDEA

as a set of procedures rather than a response to
documented institutional failure, they risk reproducing
the very conditions the law was designed to eliminate.

504 of the Rehabilitation Act of 1973
and the Americans with Disabilities
Act (ADA), which increasingly shape
educators’ legal responsibilities across
contexts and over the lifespan.

The ADA and ADA
Amendments Act: Extending
Rights Beyond K-12

Whereas the IDEA defines eligibility,
services, and outcomes within K—12 ed-
ucation, the ADA operates as a general
nondiscrimination statute. Enacted in
1990, the ADA prohibits disability-based
discrimination in public services (Title
1), public accommodations (Title III),
and employment (Title I), extending le-
gal protections well beyond the school-
house door.

The ADA Amendments Act of 2008
(ADAAA) directly responded to re-
strictive judicial interpretations that had
narrowed the definition of disability.
Congress made explicit that disability
must be construed broadly and that
the central inquiry should be whether
discrimination occurred, not wheth-
er an individual meets an artificially
high eligibility threshold. Section V of
the ADA contains anti-retaliation and
anti-interference protections. It makes
clear individuals are protected not only
from direct discrimination, but also from
punishment, intimidation, or obstruction
when they assert their rights, request
accommodations, participate in investi-
gations, or challenge unlawful practices.
The focus is on conduct, not labels or
technical eligibility hurdles. This leg-
islative recalibration parallels the shift

following Endrew F.: both reject mini-
malist interpretations that undermine the
statute’s civil rights purpose.

For educators, this distinction matters.
Students who do not qualify for IDEA
services or who age out of IDEA protec-
tions still retain enforceable rights under
the ADA. Thus, while IDEA structures
educational entitlement, the ADA en-
sures continuity of civil rights protection
across postsecondary education, em-
ployment, and civic participation.

Section 504’s Expanding Role in
Access and Participation

IDEA’s accountability era empha-
sized alignment with general education
and measurable outcomes. Section 504
complements, but does not replicate,
this structure. Rather than mandating
individualized programs, Section 504
focuses on access, equal opportunity,
and nondiscrimination. Its relevance
has expanded as schools increasing-
ly offer instruction and enrichment
through technology platforms, extra-
curricular programming, athletics, and
career pathways.

This expansion exposes a recur-
ring tension: educators often conflate
IDEA’s eligibility-based entitlements
with the access-based rights of Section
504 and ADA. In postsecondary edu-
cation, where IDEA no longer applies,
Section 504 and the ADA become the
sole legal frameworks governing dis-
ability rights. Colleges are not required
to provide FAPE or develop IEPs, but
they must remove barriers that deny
equal access. Failure to prepare stu-
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dents for this legal transition represents
a systemic weakness in K—12 practice,
particularly in transition planning.
Within K—12 systems, Section 504
also governs access to nonacademic
programs—areas historically treated as
peripheral to special education compli-
ance. Legal exposure often arises not
from instructional decisions but from
overlooked participation rights.

Questions Teachers Should Ask

e Isthis an IDEA issue, a Section
504 issue, or both?

* Does this student need services,
accommodations, or both?

« Could a barrier exist even if the
student is performing adequate-
ly?

*  Are school activities and materi-
als accessible?

* Have we confused eligibility
with access?

Cross-Training Educators on
IDEA-504-ADA Interplay

Throughout this article we have
emphasized the growing profession-
alization of special education and the
increasing legal literacy demanded of
educators. Yet teacher preparation and
professional development often treat
IDEA, Section 504, and the ADA as
discrete topics rather than an integrat-
ed framework. This siloed approach
produces predictable errors: teams deny
accommodations because a student has
an IEP, administrators assume IDEA
compliance satisfies civil rights obliga-
tions, and general educators remain un-
aware that their instructional materials
or classroom technologies can trigger
ADA liability. As IDEA jurispru-
dence has shifted toward defensibility
grounded in educational reasoning (see
Endrew Fv. Douglas County School
District, 2017), the need for cross-stat-
ute fluency has become more—not
less—urgent.

Effective preparation must therefore
emphasize how these statutes differ in
purpose, scope, and enforcement while
operating simultaneously within school
systems. IDEA governs what must be
provided; Section 504 and the ADA
govern who must have access and un-
der what conditions.

Digital Accessibility and Title Il
Enforcement: A New Frontier
The enforcement trends discussed
earlier are increasingly visible in the
digital realm. Under ADA Title 11,
public schools are responsible for en-
suring that websites, online documents,
learning management systems, and
instructional technologies are acces-
sible to individuals with disabilities.
Federal enforcement agencies have
made clear that inaccessible digital
content can constitute discrimination,
even in the absence of intent. This rep-
resents a significant evolution from the
access-focused concerns of the earlier
implementation of the law. Exclusion
no longer occurs only through denial of
enrollment or placement; it now occurs
through inaccessible design. As instruc-
tional delivery continues to shift online,
accessibility is no longer an individ-
ualized accommodation issue—it is a
system-level civil rights obligation.
Taken together, these developments
reinforce the central argument ad-
vanced across this article: IDEA cannot
be understood—or implemented—apart
from the broader civil rights framework
in which it operates. Preparing edu-
cators for the next fifty years requires
moving beyond procedural fluency
toward integrated legal understanding.
Educators must be equipped not only to
implement I[EPs effectively but also to
recognize when access, participation,
and equity obligations arise inde-
pendently of IDEA eligibility. Without
this integrated approach, districts risk
repeating the historical pattern de-

scribed earlie—formal compliance
paired with substantive exclusion—
under new legal and technological
conditions.

ENDURING LEGAL
AND POLICY TENSIONS

Fifty years after the passage of the
EAHCA, the legal architecture of special
education is both remarkably durable
and persistently strained. Many of the
tensions that animated early litigation
have not disappeared; they have simply
evolved. As IDEA has matured from
an access statute into a standards-based
framework emphasizing progress,
outcomes, and equity, educators have
been placed at the center of conflicts the
law itself does not fully resolve. These
tensions are not merely academic; they
shape daily decision-making in class-
rooms, [EP meetings, and administrative
offices.

Equity vs. Compliance:
When Procedural Fidelity
Is Not Enough

One of the most persistent tensions in
special education is the false dichotomy
between equity and compliance. For
decades, districts were incentivized—
through monitoring systems, audits, and
litigation risk—to prioritize procedural
correctness (e.g., timelines met, forms
completed, meetings convened). This
focus was historically defensible. In the
wake of PARC and Mills, procedure was
the mechanism through which access
and due process were enforced.

However, as the Supreme Court made
clear in the Endrew F. ruling, procedur-
al compliance alone does not satisfy
IDEA’s substantive mandate. A legally
compliant IEP that fails to produce
meaningful progress is not defensible.
Yet many systems remain structurally
oriented toward compliance behav-
iors rather than educational outcomes.
This creates a professional paradox for
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educators: they are evaluated, trained,
and supervised on procedural fidelity,
while liability increasingly turns on
instructional adequacy and progress
monitoring.

The result is a quiet but consequential
form of inequity. Students in districts
with strong instructional capacity ben-
efit from IDEA’s substantive promise,
while students in compliance-driven
systems receive technically lawful but
educationally hollow services. This
tension underscores a central theme
of this article: equity under IDEA is
no longer achieved through uniform
procedure alone but through differential
instructional response grounded in data,
expertise, and professional judgment.

Inclusion vs. Continuum: LRE
in an Era of Complex Needs

Least restrictive environment remains
one of IDEA’s most powerful—and
most contested—principles. Early
litigation framed LRE as a correction
to unnecessary segregation. Over time,
however, the legal expectation has
become more nuanced. Courts have
consistently rejected both extremes:
automatic placement in general educa-
tion regardless of need, and reflexive
segregation justified by administrative
convenience.

Despite this, many systems continue
to treat inclusion and the continuum
of placements as opposing ideologies
rather than legally complementary
concepts. Inclusion advocates rightly
emphasize access, belonging, and high
expectations. Practitioners responsible
for implementation, however, must
reconcile these values with students
whose needs are intensive, intersecting,
or poorly served by existing general
education supports.

The legal standard has not
changed: placement decisions must
be individualized, data-driven, and
supported by supplementary aids and

services along the full continuum of
placements before more restrictive
options are considered. What has
changed is the complexity of student
profiles and the variability of district
capacity to deliver supports with
fidelity. This gap between legal as-
piration and operational reality often
places educators in untenable positions,
asked to defend placements that reflect
resource constraints rather than edu-
cational necessity. Importantly, courts
have shown increasing skepticism
toward placements justified solely by
philosophy. Whether framed as “full
inclusion” or “continuum-based,”
placement decisions that are not teth-
ered to evidence of benefit, implemen-
tation capacity, and progress remain
vulnerable.

Discipline and Behavior:
Manifestation Determinations,
FBAs, and Legal Drift

Few areas of IDEA implementation
generate more confusion—and litiga-
tion—than discipline. Manifestation
determinations, functional behavioral
assessments (FBAs), and behavioral
intervention plans (BIPs) were intended
to protect students from exclusionary
discipline rooted in disability-related
behavior. Over time, however, their ap-
plication has drifted from their original
purpose.

Manifestation determinations are
frequently treated as procedural hur-
dles rather than substantive analyses.
FBAs are conducted reactively, after
removals have already occurred, and
BIPs are often generic documents with
limited instructional relevance. This
proceduralizing mirrors earlier compli-
ance patterns but carries higher stakes:
exclusion from instruction, escalation
of behavior, and civil rights exposure
under IDEA, Section 504, and the
ADA.

Judicial and enforcement trends in-

creasingly emphasize whether districts
acted proactively and instructionally,
not merely whether required steps were
completed. Failure to adjust instruction
or supports in response to known be-
havioral needs is now a recurring basis
for findings of denial of FAPE. This
evolution places a premium on educa-
tor preparation in behavior analysis,
data interpretation, and collaborative
problem-solving—areas historically
underemphasized in teacher training.

An additional area of concern in-
volves referrals to law enforcement and
the use of school disturbance, disorder-
ly conduct, assault, or similar criminal
charges in response to disability-re-
lated behavior. Although IDEA con-
tains extensive procedural protections
governing suspensions, expulsions,
manifestation determinations, and
changes of placement, those protections
can effectively be circumvented when
student behavior is referred directly to
law enforcement. In some jurisdictions,
behaviors that would otherwise trig-
ger a manifestation determination or
behavioral review are instead addressed
through juvenile justice involvement,
resulting in exclusion from educational
settings without the same level of IDEA
scrutiny. Federal guidance has consis-
tently recognized that schools may re-
port crimes committed by students with
disabilities, but the authority to make
such referrals does not relieve districts
of their obligations under IDEA.

When schools rely on law enforce-
ment responses rather than behavioral
assessment, instructional intervention,
or positive behavioral supports, they
risk transforming educational chal-
lenges into criminal justice issues. This
phenomenon, often discussed within
the broader context of the “school-to-
prison pipeline,” has drawn increasing
attention from courts, advocates, and
federal agencies because students
with disabilities are disproportionately
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represented among school-based arrests
and referrals. As a result, districts must
carefully examine whether disciplinary
decisions reflect legitimate safety
concerns or whether disability-related
behaviors that should be addressed
through educational supports are in-
stead being redirected into the juvenile
Jjustice system.

Questions Teachers Should Ask

*  What function is the behavior
serving?

* Have we conducted an FBA
when appropriate?

*  Are we responding instructional-
ly or merely punitively?

* s this behavior related to the
student’s disability?

*  What supports have been at-
tempted before exclusionary
discipline?

Funding and Personnel
Shortages: The Law’s
Unresolved Contradiction
Perhaps the most enduring tension
in special education is the disconnect
between statutory ideals and resource
realities. Congress never fulfilled its
commitment to fund IDEA at promised
levels. Yet courts have been unequiv-
ocal: lack of funding does not excuse
noncompliance. This contradiction
has shaped special education practice
since Mills, and it remains unresolved.
Today, the problem is compounded
by nationwide shortages of qualified
special educators, related service
providers, and administrators. These
shortages do not lower legal expecta-
tions, but they do affect implementation
fidelity, supervision, and sustainability.
Educators are often asked to compen-
sate for systemic underinvestment
through personal effort, creativity, and
professional sacrifice—a model that is
neither equitable nor durable. From a
policy perspective, this tension raises

uncomfortable questions about how
IDEA’s promises can be sustained
without parallel investment in person-
nel preparation, retention, and working
conditions. From a preparation stand-
point, it reinforces the need to equip
educators not only to implement the
law, but to advocate within it.

THE NEXT FIFTY:
PREPARING EDUCATORS
FOR A NEW LEGAL ERA

If the first fifty years of IDEA were
defined by access, entitlement, and pro-
cedural scaffolding, the next fifty will
be defined by interpretation, integra-
tion, and accountability for outcomes.
Educators entering the profession will
inherit a legal framework that is simul-
taneously more demanding and more
dependent on professional judgment
than ever before.

Anticipated Trends: Al,
Assistive Technology, and the
Expanding Definition of FAPE
As artificial intelligence (Al) and ad-
vanced assistive technologies become
embedded in instruction, the definition
of what is “appropriate” under FAPE
will evolve. The legal question will
not be whether technology exists, but
whether failure to consider or imple-
ment available tools constitutes denial
of access or progress. Educators will
be expected to engage with these tools
critically—not as novelties, but as com-
ponents of individualized instruction.
At the same time, the use of Al
presents significant confidentiality and
professional responsibility concerns.
Teachers, related service providers,
administrators, and other school
personnel should not enter personally
identifiable student information into
public Al systems or large language
models when generating IEP content,
progress reports, present levels of
performance, evaluations, behavioral

plans, or other educational records.
Information protected under IDEA, the
Family Educational Rights and Privacy
Act (FERPA), Section 504, and related
state privacy laws may be inadvertently
disclosed when entered into third-party
Al platforms. Even when Al tools are
used to assist with drafting, analysis,

or instructional planning, professional
judgment remains essential. Al-generat-
ed content should be reviewed carefully
for accuracy, individualization, legal
compliance, and confidentiality before
being incorporated into any educational
document or decision-making process.

MTSS and Universal Design
as Legal Infrastructure

Multi-Tiered Systems of Support
(MTSS) and Universal Design for
Learning (UDL) are increasingly
viewed not merely as instructional
frameworks, but as mechanisms of
legal compliance. Proactive identifi-
cation, early intervention, and flexible
instructional design reduce reliance on
reactive special education processes
and help mitigate Child Find and FAPE
violations. The line between general
and special education compliance will
continue to blur as schools are expected
to demonstrate that students receive
timely, evidence-based supports before
educational difficulties become en-
trenched.

Importantly, MTSS provides a frame-
work for integrating multiple school
improvement initiatives that have
historically been implemented in isola-
tion. Academic interventions, positive
behavioral supports, social-emotional
learning (SEL), trauma-informed prac-
tices, attendance supports, and mental
health services can all be organized
within a unified tiered system of pre-
vention and intervention. Rather than
treating these efforts as separate pro-
grams competing for time and resourc-
es, MTSS allows schools to coordinate
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supports around student need while
creating more coherent systems for data
collection, progress monitoring, and
instructional decision-making.

From both a legal and practical per-
spective, these integrated systems help
schools identify concerns earlier, doc-
ument responses more effectively, and
demonstrate that appropriate supports
were provided. As expectations for
educational responsiveness continue to
increase, MTSS and UDL are likely to
become increasingly important compo-
nents of legally defensible educational
practice.

Questions Teachers Should Ask

»  What interventions have been
attempted?

*  What data supports their effec-
tiveness?

» How are SEL, behavior, atten-
dance, and academic supports
aligned?

*  When should concerns trigger a
referral for evaluation?

*  How do we know supports are
being implemented with fidelity?

From Procedural Accountability
to Equity Outcomes

Oversight systems are gradually
shifting away from checklist compli-
ance toward indicators of equitable
outcomes. Disproportionality, exclu-
sionary discipline, and postsecondary
access are emerging as focal points.
Educators will be judged not only on
whether processes were followed, but
on whether systems produced fair and
defensible results.

Implications for
Teacher Preparation

These trends demand a recalibration
of educator preparation. Legal literacy
cannot be confined to a single sur-
vey course. IDEA, Section 504, and
the ADA must be embedded across
coursework in assessment, instruction,

behavior, collaboration, and leadership.
Future educators must also be prepared
for the documentary realities of prac-
tice. IEPs, progress reports, emails,
and data records are not bureaucratic
artifacts—they are legal narratives.
Preparation programs must teach can-
didates how to document instructional
reasoning, collaborate across roles, and
communicate decisions in ways that are
both educationally sound and legally
defensible.

Critically, educators must be prepared
to interpret law, not merely follow
guidance. Statutes and regulations
establish frameworks, but real-world
cases are resolved through professional
judgment applied to imperfect infor-
mation. Preparing educators for this
responsibility is both a legal and ethical
imperative.

Five Questions Every Educator
Should Be Able to Answer

*  How do I know the student is
making meaningful progress?

*  What evidence supports the in-
structional decisions being made?

*  What happens when the student
is not progressing?

*  How does this decision improve
access, participation, or out-
comes?

e Could I explain and defend this
decision to a parent, administra-
tor, or hearing officer?

VISION FOR THE FUTURE
IDEA endures because it is funda-
mentally a civil rights statute—one that
entrusts educators with extraordinary
responsibility. Teachers, administrators,
and related service providers are not
passive implementers of policy; they
are the frontline guardians of students’
rights. The next fifty years will test
whether the profession is prepared
to meet that role. Sustaining IDEA’s
promise will require educators who are
legally literate, instructionally skilled,
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and willing to engage with complexity
rather than retreat into compliance ritu-
als. The law can set expectations, but it
is professional practice that ultimately
determines whether those expectations
are met. In that sense, the future of
IDEA is inseparable from the future of
educator preparation itself.
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