











TWO CHEATPROOF PROJECTS FOR U.S. HISTORY COURSES

Abraham Hoffman
Los Angeles Valley College

Writing in AHA Perspectives in 1990, Professor John E. Stovel lamented student
plagiarism on research papers and proposed a drastic solution. He suggested that,
instead of submitting a research paper, each student simply write a topic paragraph “as
if they were going to write a complete research paper.” This sample would receive a
grade based on what the sample would have been had it been a ten-page or so research
paper. In effect, Stovel was giving up on students and the temptations they faced in
buying a canned paper.!

Responding to Stovel, I argued at the time that professors still could assign true
research papers if they were willing to take the trouble to require outlines, bibliography,
note cards, photocopies of sources, and handwritten drafts, along with the finished
product. Some teachers could respond to this suggestion by saying they had neither
time nor space to handle all the paperwork the assignment would generate, cluttering
up the office with dozens of packages full of the materials rather than just the final copy
of the research paper.”

More than two decades later, the Internet has vastly expanded the problem of
plagiarism. In addition to websites that blatantly offer term papers for sale, there is all
that information available across the World Wide Web to enable a student to copy and
paste, change a few words here and there, and then hand in what looks like, walks like,
and quacks like a term paper. The difference now is that the student does not have to
pay a commercial website for it. To deal with the problem, many universities pay for
plagiarism-detecting programs. Students submit papers electronically, and the papers
are scanned for a series of consecutive words that match a huge database of papers and
articles.?

Unfortunately, many schools cannot budget for software programs that detect
plagiarism, though I have spoken to teachers who find that simply announcing such a
program is going to be used might serve as a deterrent. As for me, I’m still old school.
I would rather hold a research paper in my hand than read it from a monitor. It is easier
for me to mark up a paper by hand than write stuff on the margins of an electronic
submission. I caution students at the first meeting of the semester that there are very

!John E. Stovel, “HELP—New Tricks for Old Dogs,” AHA Perspectives, March/April 1990.
2Abraham Hoffman, “A Simple Answer to an Old Problem,” 4HA Perspectives, May/June 1990.

3For example, see Plagiarism.org as discussed in “Online Firm Targets Term Paper Plagiarists,” Los
Angeles Times, November 28, 1999.
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1ed for by the time they get the sheet. The signup sheet is returned to me. Ihave
te control over what date a student is responsible to research. If a student loses
ier paper with the date, I can tell that student what the date is.

then hand out an information sheet to explain the assignment. Students learn
: wastebasket in my office is actually a time machine. I found this out one day
clumsy student accidentally put his foot into it and vanished. A day later he
ly reappeared to tell an astonished class where—or when—he had been. In his
ie held a newspaper.

“he students are not required literally to put a foot into the wastebasket, though
ave done so in jest. The information sheet tells them they are going to travel in
the date they have selected. Finding themselves on a street corner, they pick up
»aper lying on the sidewalk. The date on the newspaper corresponds to their
d date. They are to use the newspapers to provide the following information:
» What is happening on the main news front page?

» What is happening on the sports page?

» In the classified ads section, how much do used cars cost?

v In the classified ads section, how much are apartment rentals?

v In the classified ads section, what jobs are being offered and to whom?

' On the comic page, what are the stories about?

» On the movies page, what movies are being advertised and discussed?

v On the local news page, what is going on in town?

' On the editorial page, what are the topics being discussed?

' Find a page with department store or grocery ads and comment on the prices.
tudents are to apply the information called for in two ways. First, they write a
wragraph describing in their own words what they see on each of the newspaper
This work is to be typed and double-spaced. Second, they write an essay, three
iinimum, typed and double-spaced, describing their adventure in time travel and
he information from the assigned newspaper pages to make their story
ing. For example, a student sent to July 19, 1936, might decide to go to a
They might look up the movie on the Internet Movie Data Base to find out more
ae film and its actors. This information goes only in the essay, not in the
‘ive paragraphs (after all, the student has just picked up the newspaper from the
k and therefore has not yet seen the movie). Students thus can embellish the
ut the source must be given in a bibliography—no point in plagiarizing if the
knows exactly where the information is coming from.

tudents assemble a title page, the essay, descriptive paragraphs, photocopies of
spaper articles, and bibliography in plastic sheets and in a three-clasp folder.
ets should be arranged so that the descriptive paragraph is on the left side facing
vant photocopied newspaper page. The essay should precede the newspaper
nd descriptive paragraphs.

'o get the assignment going, the essay might begin, “I didn’t believe the teacher
: said the wastebasket was a time machine, but when I put my footinit....”
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their first trip to a college campus, looking up something on microfilm, or using a
reader-printer.

Doing the assignment has resulted in some unexpected surprises for students.
Several African American students expressed resentment when they found negative
caricatures on the comics page. The case in point was Gasoline Alley, a long-running
comic strip that featured a black mammy character who was obese, big-lipped, and
ungrammatical. The complaint provided an opportunity for the class to examine comic
strips as a reflection of popular culture and how blacks were portrayed stereotypically.’

Students also were shocked to find examples of blatant discrimination and
prejudice in some of the classified ads. In the decades from the 1920s to the 1950s, the
time period from which I pick dates, gender discrimination is obvious in the segregation
of Help Wanted ads into Male and Female categories. Job opportunities for women
clearly were below those in status offered to men. Ads also requested “white,”
“Gentile,” or “colored,” and used other restrictions. Students also discovered that
newspapers used jokes as “filler,” to complete a column if there was an inch or so
remaining below an article and that these jokes frequently used dialect derogatory to
Jews, African Americans, Irish, and other minorities of the period.

When students mentioned these prejudices in their oral reports, the class became
involved in some stimulating discussions regarding job discrimination, civil rights, and
the responsibilities of government to its citizens as specified in the Constitution.
Students also noted that newspapers could have been more sensitive in treating
minorities. As several students commented, “The good old days weren’t that good for
some people.”

This assignment should not take more than four weeks. I urge students to go to
the library as soon as possible and not wait until the last Saturday before the due date
of the project, as most of the work involves reading copies, describing them, and
creating the essay. Afterall ofthe oral reports have been given and the projects graded,
I provide class time for students to share their projects with others, and there is always
a lot of buzz in the classroom as the folders get passed around. (Note: I do not mark
up their work—all grading and comments go on a separate sheet inserted into the
folder.) Since everyone had a different time travel date, no two projects are alike—and
there is no plagiarism.

SGasoline Alley began its Tun in 1918 and continues to the present day. Buck Rogers in the 25" Century
A.D. found Buck first battling the Mongols who had conquered the western half of North America. The
racist theme was consistent with Yellow Peril agitation at the time. After a couple of years Buck met a
new enemy, the Martian Tigermen. The strip ran from 1928 to 1967 but was revived for a few years,
during which time a politically correct film and TV series appeared in the 1980s.
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Each member of the group will be in charge of a part of the assignment. One
student will be responsible for planning the route, figuring on the location of gas
stations, motels, and restaurants. The second student will calculate and keep a record
of all virtual expenses, including motel bills, restaurant bills, cost of gasoline, and any
other expenses, such as admission to museums or historic sites. The third student will
utilize the tour books and websites to look up places of historic and scenic interest
along the planned route. Students must write letters to the chambers of commerce,
historical societies, museums, and other contacts, requesting information about the
town’s history, scenic attractions, the area’s weather, and anything else chambers of
commerce like to boast about. All correspondence is to be archived and copies of
letters sent to different places must appear in the project scrapbook.

I have found that very few students have been given an assignment such as this.
It involves history (especially local history), geography, mathematics, environmental
studies, and more than a few surprises. Back to Winnemucca, where Butch Cassidy’s
Wild Bunch robbed the First National Bank in 1900, where the Basque Festival is held
in June, where visitors can enjoy the Humboldt Museum and explore the nearby Black
Rock Desert (home to the Burning Man event). Information on all this is available from
the Winnemucca Convention and Visitor Authority.

I urge student groups to begin contacting museums, chambers of commerce,
businesses, and so forth along the route as soon as possible. The tour guidebooks are
only a starting point; students can surfthe WWW for websites on towns and points of
interest and email them for information and brochures. They just cannot use the Web
to plot the route. As materials come in, each group decides how much time to spend
at various locations instead of just driving to their assigned town. Oh—for the return
trip—they have to take a different route home.

Just as the game of Monopoly offers “Chance” cards, creative teachers can
challenge students with unforeseen problems. Something like a flat tire or automotive
breakdown between, say, Austin and Battle Mountain in Nevada or a ticket for speeding
on U.S. 60 between Show Low and Springerville in Arizona. What county are they in?
Where is the county seat and the courthouse where the ticket is to be paid? Which way
to the nearest garage to repair the car? What if a member of the group gets sick (too
much road food) in Gila Bend, Arizona, or Deming, New Mexico?

As the brochures, trinkets (literally, bells and whistles and key chains and
refrigerator magnets and other stuff), and correspondence come in, each group needs
to organize the presentation of the trip. A virtual journal records how far they travel,
where they stop for gas and meals, where they stayed for the night, how long they
stayed (the Basque Festival was lots of fun), the places and things they saw. The form
of presentation is a scrapbook of the trip. Some students became more involved in the
assignment than I thought possible, with obliging parents taking pictures of them as
they loaded the car with luggage, backed down the driveway, and hit the road. The
WWW provided photographs of scenic places, and clever students photo-shopped
themselves into the pictures, waving at the “camera.”
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way of Lava Bed National Monument to Sacramento and south on SR 99. On Day
Fourteen the group arrived back in Los Angeles.

Each of the group members wrote separate evaluations as well as a group
evaluation. There was a general consensus that each student had collaborated fully on
the project. One group evaluator stated, “We all enjoyed doing this type of project. By
making the assignment a group project, we all learned how to work together in an
effective and efficient way. It was good experience for us to learn how to use roadmaps
and the tour books. Speaking to the employees on a business level was also good
experience. We had a lot of fun planning this simulated trip, and we recommend it for
future classes.”

Conclusion

I assigned both of these two classroom projects, Time Travel and Vacation Trip,
to honors and regular students at the high-school level and the Time Travel project to
students in my college-level U.S. history class. The effort the high school students
made on the Vacation Trip proved particularly interesting. As might be expected, the
honors classes were initially more motivated than regular classes. When 1 ask students
inregular classes at the start of the fall semester if they plan to go to college, almost all
of them respond affirmatively, yet it soon emerges that most of them, as eleventh
graders, are making few plans to attend a university or four-year college. A few say
they plan to attend UCLA, a pipe dream since they are not taking any honors or
advanced placement courses and have at best average grades.

As the project progressed, however, the attitude among the regular students
changed. Outside of class, they had friends in the honors class doing the same project
except that everyone had a different town. Perhaps they shared ideas or grumbled about
the large number of grading points at stake. In any event, the regular students soon
knuckled down to the task, and most of them submitted projects that were not
jualitatively different from what the honors students did. Maybe, like influenza,
motivation can be contagious. Incidentally, every time I assign this project, I use
Jifferent towns; no two scrapbooks are alike—and there is no plagiarism.

I have experienced two unexpected conclusions to the Vacation Trip Project.
The first time my students did the project, I thought it might be interesting if the
assistant principal dropped by to hear some of the oral reports. He stayed for fifteen
minutes and heard three groups present their projects, taking turns narrating about
where they went and what they saw and holding up the scrapbook and turning its pages.
[ later saw the assistant principal on the schoolyard. “You know,” he confessed, “when
[ heard the first two groups give their reports, I thought that they had really gone on the
1ip. I was wondering how you got the parents to give them permission to go on it! I

‘Student scrapbook in the author’s possession.






LIFT, SIFT, PEEL, AND TUNNEL:
EMPOWERING UNDERGRADUATES TO EMBRACE LEGAL OPINIONS

Dominic DeBrincat’
Eastern Connecticut State University

Too often history students avoid legal resources because they are presumably
difficult to understand or because these primary sources lie beyond their ranges of
expertise. This essay aims to remedy those misconceptions or misguided fears by
helping undergraduate instructors, particularly historians, teach students how to handle
judicial opinions effectively and confidently. I begin with an explanation of the
benefits of using judicial opinions in teaching. The article then offers ways to boost
students’ confidence and skills in managing, dissecting, digesting, and understanding
case opinions. This empowerment involves three simple steps: Boost students’
academic confidence, teach them how to read cases, and show them how to take useful
notes. Ifteachers and students embrace judicial opinions as productive learning tools,
students should have a fuller understanding of historical developments as they were
happening. Beyond the historical benefits, examining judicial opinions can improve
students’ skills in critical thinking and critical applications, as well as sharpen their
appreciation for their roles as thoughtful citizens.

Judicial opinions can yield great historical benefits as primary sources.
Sometimes judicial opinions get cloaked in less-than-accessible legal language and
jargon, but they offer contemporary snapshots of social, economic, political, and
cultural developments and perceptions. Courts grapple with a variety of legal issues,
from the mundane (like patents or contracts) to the extraordinary or charged (like gun
control or capital punishment). Regardless of the legal issue’s “sexiness,” the opinions
thataccompany judges’ rulings can be windows into the varied arguments and historical
considerations at play in and out of the courtroom. It is even better for the historian if
the case elicits several judges’ opinions; in addition to controlling majority rulings,
some cases generate persuasive concurring or dissenting opinions. The more opinions
a case inspires, the fuller the picture we have of competing viewpoints on critical issues.
We also can explore judges’ contextual evidence to unravel the historians’ question of
“why” history unfolds the way it does. If written well, judicial opinions can serve as
well-developed, self-contained primary sources, rich in factual and analytical examples,
ripe for honing students’ research and reading talents.

The author wishes to thank Cornelia Hughes Dayton for the opportunity to test some of these ideas in
her Topics in American Legal History course at the University of Connecticut. Thanks also go to Chad
Reid and Patrick G. Blythe for lending their critical eyes and insights to earlier drafts. Finally, he
expresses gratitude to the editor and anonymous reviewers who generously offered their time and helpful
words in bringing this article to print.
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sciation for belonging to a free republic and the legacies of its evolving
sgal studies can also prepare our students for “leadership in an
| world,” learning how the law directly responds to and shapes social and
opments.® Furthermore, exploring specific cases can lead students to a
anding of the fundamental building blocks of social relations, identities,
Many of our students know of Brown v. Board of Education, but they
vthe legal foundations for challenging race-based discriminatory policies
itates.” They might have heard of Kelo v. City of New London, but they
vhow important private land ownership is to American identity and how
minent domain can be.® Our many expectations as professors go beyond
istory. We need to give students the tools to be well-rounded citizens
as good neighbors, good employees, and good family members. Judicial
¢ among the many resources we use to lead them down their productive

gthe value of judicial opinions, however, does not necessarily make them
o our students. Before we teach them how to manage cases, we must
| that they are capable of doing so. Because legal writing’s esoteric
alienate readers, students can be quick to reject the law as inaccessible.
2y deny their own natural and developed talents as history readers. The
persuade students to set aside their concerns so they can embrace both
igliness of the law. If their own self-doubts are their greatest obstacles,
tips for lifting them over these hurdles.

verything, tell your students that they are allowed to be wrong. They are
to know everything (or anything, in some cases), especially as
5. I tell students that my classroom is one of the last places where they
risk floating incorrect answers. I am reminded of an evidence professor
¢ most effective way to teach was to ask convoluted questions and trick
nto offering incorrect responses, creating scenarios to show how
clever he was. Even worse, he insisted that the students he called on
g for his entire line of questioning, an exhausting spell that could last half

n, “Professor: Constitutional Heritage Can Bring Sense of Belonging to U.S. Citizens,”
» 17, 2013, http://www.edmondsun.com/local/x4798 14082/Professor-Constitutional -
-sense-of-belonging-to-U-S-citizens (accessed January 23, 2014).

ny of Arts and Sciences, “The Heart of the Matter: The Humanities and Social
rant, Competitive, and Secure Nation” (Cambridge, MA, 2013), 12,
litiescommission.org/ pdf/hss_report.pdf (accessed January 23, 2014).

f Education of Topeka, 347 U.S. 284 (1954).

'w London, 545 U.S. 469 (2005).
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printed legal word found in statutes, orders, and judicial opinions. Stripped of their
literary tricks, students graduate seamlessly into a legal profession fed on lifelessly
efficient briefs and memoranda. Asamatter of course, many lawyers willingly embrace
the abstrusity of stuffy legal forms as a way to reinforce inaccessibility and insulate
their specialized field."” A final explanation for why some opinions are poorly
constructed is the writer’s lofty objective to impress the “author.” Since the mid-
twentieth century, many high court decisions have been written not by judges alone, but
with the assistance of their clerks. These neophytes strive to impress their mentors by
writing drafts that they hope will represent, replicate, or mirror judges’ styles and
interests. In the process, clerks can mask their limited experience with overly erudite,
elitist, and alienating language, leaving general audiences out of consideration.

I do not raise these legal writing foibles to be catty or snide. I am not a perfect
writer, nor do I expect my students to be. I address these issues in class to humanize
the writing experience, to make it more approachable. Students become frustrated
when they read the works of polished professionals who do not write clearly. Such
imperfection, however, should comfort our students. Anyone can have difficulty with
tautological and impenetrable legal forms—even judges and their well-trained clerks.
If so many learned legal professionals struggle to manage legal writing effectively, why
should undergraduate students expect more of themselves?

Having bolstered their confidence, our empowered students need to know how
to read judicial opinions. At the undergraduate level, the key to reading effectively is
to teach them to sift out all of the opinion’s “rubbish,” the unnecessary clutter that can
confuse inexperienced readers. To simplify, tell them that the majority opinion begins
with the judge’s or justice’s name. Have them look for key initiating phrases such as
“OPINION BY J. SMITH” or “MR. JUSTICE SMITH delivered the opinion of the
court.” Anything preceding this opening disclaimer holds little legal weight. This often
bewilders students because the prefatory materials—such as case summaries,
procedural posturing, core terms, headnotes, syllabi, and counselors—can stretch for
several pages. But these notes have no precedential value. Editors and court reporters
offer them as a courtesy to lawyers who rarely have time to read whole cases. Although
these prefatory materials have no legal bearing, you still might encourage students to
skim them. They typically are written more clearly than the opinions themselves, so
they can serve as a nice primer for the opinion below. These summaries and headnotes
reduce the opinion’s highlights to easily digestible snippets. Be sure, though, to warn
students that the prefatory notes are not fair game for citable historical research. They
still must read the published opinion because they will only find “The Law” in the text
Jollowing the judge’s opening line.

1] realize that my choice of the word “abstrusity” is a sad testament to the alienating power of elitist
jargon.
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As instructors, we need to decide whether we want students to read legal
footnotes. Students can gain a great deal by reading them. Like historians who bolster
their principal narratives with supporting arguments in their endnotes, judges and clerks
often preserve (or bury) their astute comments or related observations in their
annotations. Beyond judicial comments, notes can offer additional gifts to the
disciplined reader: related cases and statutes, recommended alternative readings, source
origins, judges’ biases, cues that enterprising attorneys might adopt as their own
arguments, or dicta that other judges might turn into precedent.

With so much to gain from annotations, I require my students to treat notes as an
essential part of their readings. Nevertheless, notes can be quite burdensome. Many
are composed of lengthy strings of legal citations, offering little substantive value or
analysis. To streamline their reading, I give them two tips on how to scan notes
productively. First, they should gloss over case names and citations because they
usually offer little help in immediately understanding the case. If these cases later
prove useful, they can always return to the note for their citations. Secondly, they
should skim notes for lengthy textual treasures that shine in the sea of citations, looking
for comments that offer some substantive value to the opinion itself. We need to be
clear with our students from the course’s outset—tell them if you expect them to read
notes. Even if you do not require students to read them, be sure to explain what they
can get out of them. Lastly, we should warn any of our future law and graduate students
that they must practice reading notes now, because they will be required to do so in the
near future. '

For history instructors assigning judicial opinions, I recommend teaching our
note-taking students how to brief cases. The briefing model I use in undergraduate
classes is based loosely on the traditional law school “IRAC” (pronounced “EY E-rack™)
format that identifies the core components of most opinions: Issue, Rule, Application,
and Conclusion. For law students, these briefs reduce cases to tight one-to-two-page
manageable tracts. They serve as shorthand memoranda for class recitation and exam
study. The art of good briefing also hones beginning lawyers’ skills in reading and
analyzing quickly. It prepares them for the day when they have to process legal
materials while hurrying into a courtroom, or if public attorneys, while practicing on
the fly before the bench itself.

As briefers, law students are supposed to peel all the layers of the legal onion
down to its supposed core, hoping to find singular rules and applications from each
case. While structurally similar, the historian’s brief serves a different purpose. Instead
of stripping the onion bare, the brief helps students find the contexts in which these
rules and applications were set. Historians do not discard the onion’s layers; they peel
them to analyze each layer’s significance. Attorneys, rushed by court-imposed

"If you are reading this note, you are most likely the kind of instructor who finds value in such notes.
Encourage your students to read them as well.
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case. For example, if briefing Plessy v. Ferguson the key words might simply read
“Race, Segregation, Civil Rights” (see Appendix B).'"* Keywords serve two purposes.
First, they should jog students’ memories when returning to the case days or months
after they first read it. Secondly, keywords help students easily organize their cases
when preparing for papers or exams. If you ask an exam question about the legal
history of racial desegregation or civil rights, effective keywords will raise helpful flags
for the students, even if they cannot initially recall each case from memory.

Parties: Students need to know all of the key parties involved in a case.
Encourage themto adopt the law school abbreviations of “n” for “Plaintiff” and “A” for
“Defendant.” They should also identify all interested or related third parties relevant
to the case, such as crime victims or estate beneficiaries. Simply listing them is not
enough, however. They should also pen a shorthand description of each party, no more
than a sentence. These blurbs should identify briefly who the parties were, and if
possible, their relationship to each other. Students might also note the parties’ relevant
vital information, such as residence, age, race, or ethnicity. For example, it matters that
Homer Plessy’s racial makeup was mixed and that he often passed for a white man.

Facts: A good brief includes a succinct summary of the case’s relevant facts.
Because the fact pattern is often the easiest portion of the case for students to
understand, it tends to be the longest, most detailed section of the brief. After all,
students want to show that they understood something. Remind them, though, that
briefing is an exercise in efficiency. They should write terse bullet points only on facts
relevant to the case’s outcome. Such pithy line-item notes will challenge students who
like to cut and paste lazily from online sources, saving them precious seconds. We
need to insist that they write these facts themselves. Actual writing will help them
internalize the facts, whether they transcribe the text or preferably paraphrase it.
Otherwise, they might falter if they hope to understand their pasted notes later. Briefing
cases with purpose will help them remember the case’s intricacies when they return to
their notes. Compare the following examples of briefed fact patterns from Plessy:

1) Cut-and-Paste: “Plessy, being a passenger between two stations within the State of
Louisiana, was assigned by officers of the company to the coach used for the race to
which he belonged, but he insisted upon going into a coach used by the race to which
he did not belong. Neither in the information nor plea was his particular race or color
averred. The petition for the writ of prohibition averred that petitioner was seven-
eighths Caucasian and one-eighth African blood; that the mixture of colored blood was
not discernible in him, and that he was entitled to every right, privilege, and immunity
secured to citizens of the United States of the white race; and that, upon such theory,
he took possession of a vacant seat in a coach where passengers of the white race were
accommodated, and was ordered by the conductor to vacate said coach and take a seat

YPlessy v. Ferguson, 163 U.S. 537 (1896).
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ortance, not all play significant roles in judges’ rationales. For Plessy, the students
ht only identify the relevant provisions of the Louisiana statute and the Thirteenth
Fourteenth Amendments. In locating “central” or controlling rules, the students
ild ask themselves two related questions: 1) “Why are we reading this case?” and
What rules should we take away from this case?”” Every assigned case serves some
yose for the course. This purpose usually is grounded in the legal rule that the
ority’s author identifies, interprets, creates, or ignores.

Application: The most important step in briefing is the historical and legal
ysis that is done in the “A” component of “IRAC” model—Application. This step
mdamental to shaping our students’ critical thinking skills. They should ask
nselves the following: “If the court applies a germane legal rule to the relevant facts,
t conclusion should it reach?” In Plessy, Justice Henry Brown laid the facts
igside the U.S. Constitution and ruled that separating blacks and whites on a train
not work to enslave Plessy, and thus did not violate the Thirteenth Amendment.
ortunately, answers like that rarely come so easily. The “application” portion of the
foften forces students to wade through stilted jargon, extraneous observations, and
fusing paths of logic. They must do their best to distill judicial rationale into
stible bites. Where did the judges directly apply the rules to the facts? Where did
judges concretely specify their reasoning? Sometimes, this section need not be
ted to the direct application of rule to fact. It also is a space to identify the reasons
res used to justify their conclusions. Perhaps, then, we could best rename this
ion “Application/Reasons.” Flexibility is important here. For example, Justice
wn abandoned both fact and rule when he declared that segregation did not foster
racialized sense of inferiority; instead, subordination was merely a matter of black
:eption and choice. While his assertion hardly constitutes a strict sense of
slication,” students would surely be remiss to leave this out of their briefs.
refore, this section should be a catchall, a place to record important gems for
ussion and analysis—but only if they are relevant to legal or historical outcomes.

Policy: Savvy students should be able to identify any policy objectives that
ses seek to accomplish with their opinions. Of course, that would make students
e perceptive than some judges. Of all the brief’s elements, policy considerations
zar least often—partly because some judges neglect or ignore the usefulness of
ing their rulings in broader social, political, and economic contexts. Astute history
ents, however, should be aware of each case’s greater context. To clarify, readers
ht consider what judges aim to achieve with their rulings. Justice Brown reinforced
> police powers for promoting public safety by separating whites and blacks,
ting the natural tensions inherent between them. Warn students, though, that they
1ot have to make up policy considerations for the sake of their briefs. Only record
n if the majority opinion seems to indicate such.

Concur: Most appellate cases, especially those coming from the U.S. Supreme
rt, bear multiple opinions. Like herding cats, it is often difficult to get judges to
ie together on how to agree with each other, even when they do agree with each
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why and how have judges set themselves apart from the majority? Students might need
only a few lines of dissent if briefing a case for class discussion. However, if they are
researching cases for writing assignments, they might need richer notes to capture the
full weight of potential counterarguments.

As historians, we have a variety of resources from which to draw as we plan our
courses. Judicial opinions should be included in these assigned readings and research
materials. Not only do they offer useful snapshots of contemporary understandings of
historical developments as they unfolded, but they can sharpen students’ critical
thinking skills and their understandings of citizenship. We have a responsibility as
teachers to boost the confidence of our student readers. Legal writing can be arcane
and alienating, but students should approach it with open minds. First, show them that
learned judges and clerks are human too, prone to similar literary and textual hang-ups.
After we humanize legal writing, we can teach students to read comfortably and
efficiently. To do this, we must show them how to strip cases down to their essentials
and record them in historical briefs. Distilling their notes can free them to read with
more discipline and empower them for more dynamic class discussion and essay
writing. If we push students to embrace judicial opinions as primary sources, I am
hopeful we can mold them into well-rounded and objective citizen-scholars.

APPENDIX A: BRIEF MODEL

Plaintiff v. Defendant, xxx Cite xxx (Date)

Keywords: Subjects or topics addressed in opinion

Parties: 7: Plaintiff (Civil Cases)/Complainant (Criminal Cases)
A: Defendant
3d: Any relevant third party

Facts: Brief summary of relevant facts
—If helpful, describe case’s procedural history: How did it get to this court?

[ssue:  Significant question(s) for court to address
Rule:  Rule(s) of law used in/created by judicial opinion

Application/Reason:  Judicial applications, reasons, or holdings related to cited
rule(s) and relevant case facts (Limited to Majority Opinion)

Policy: Any policy considerations underlying the decision-making process
—What did the judge hope to achieve with this ruling?
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-Separating blacks + whites on RR cars is just as reasonable as already
accepted segregation policies, like schools

-Law is powerless to remove racial distinctions + instincts
-If blacks feel sense of inferiority under LA law, it’s their
choice/perception

-Conclusion: Separate but equal policies don’t violate 14™ Am

Policy: Preserving state authority to regulate racial + commercial matters w/in state
bounds, in particular, for maintaining peace + safety

Dissent (Harlan):
-Sep Car Act violates 14™ Am by allowing pub services (such as trains) to
discriminate based solely on race
-Denies American citizens blessings of liberty, previously denied b/c of
slavery
-Reconstruction Ams (13%, 14, 15'™) designed to make Constitution color-blind
-Common sense: law designed to protect dominant whites from socially-inferior
blacks
-Opinion will have same strangling effect as Dred Scott had on race relations +
sectional diffs
-Creates legal partition not suffered by other non-dominant groups, such as
t/Chinese (who aren’t even allowed to be citizens)
-Will rouse racial hatred + distrust
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ntinue their educational careers, and as they take their place as adult participatory
izens. Peter Stearns framed this connection between the interpretive and analytical
ills gained through the practice of historical thinking and effective citizenship when
addressed the question— “Why study history?” Stearns wrote:

Historical study, in sum, is crucial to the promotion of that elusive
creature, the well-informed citizen. It provides basic factual information
about the background of our political institutions and about the values and
problems that affect our social well-being. It also contributes to our
capacity to use evidence, assess interpretations, and analyze change and
continuities. No one can ever quite deal with the present as the historian
deals with the past—we lack the perspective for this feat; but we can move
in this direction by applying historical habits of mind, and we will function
as better citizens in the process.

Given the above assertion, the development of historical thinking skills becomes
tical in a general education context, considering a majority of students who populate
rvey history courses are not, nor will be, history majors. Assuming these students
velop historical thinking skills to some competent degree over a semester or two, the
estion arises to what extent will they be able to maintain and apply domain-specific
owledge and reasoning skills beyond the context of the survey course? Robert Bain
sed a similar question:

While I have been arguing that an environment rich in historically
grounded scaffolds enables deeper thinking, I have no idea what happens
when students move into other settings. Does any of this have staying
power, or is it merely contextualized to “that is how we studied history in
our freshman year?”’

iristian Laville summarized this challenge in regards to the application of historical
nking to the broader real-world problem-solving inherent in participatory citizenship
ien he stated:

First, our students as adults will rarely be called upon to bring these
faculties to bear upon versions of prefabricated history, but more often
upon the great variety of issues, most of them unforeseeable, that will

ter Stearns, “Why Study History?”” American Historical Association, August 24, 2012,
»//www historians.org/pubs/free/WhyStudyHistory.htm (accessed August 24, 2012), paragraph 20.

iin, “Into the Breach,” 166.
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The replica ship that I sailed on is by no means the only example of a traveling
useum available to the public. There are also replica ships that provide students with
‘e-size examples of service on board a ship during other historical periods. A visit to
mestown Settlement allows visitors to board three re-creations of the ships that
ought the first settlers from England to Virginia in the early 1600s. Historical
terpreters, dressed in period garb, give tours of the Susan Constant, Godspeed, and
iscovery. These interpreters often portray a character that would have lived and
orked during that time period. Students touring these ships are encouraged to interact
ith the interpreters in order to grasp a better understanding of the daily life of the
sople who worked and traveled on these ships. Participating in hands-on activities
hile aboard the ships enhances the educational experiences as well as to entertain the
sitors.

While the replica ships that the Columbus Foundation owns are well described

traveling museums, there are many other replicas that are docked in other cities as
;rmanent exhibits. However, the costs of maintaining these ships has become
'oblematic in keeping the ships open for tours. Replicas of the Pinta and Santa Maria
e docked outside the Corpus Christi Museum of Science and History. Sadly, due to
gh maintenance costs, these ships soon will be demolished and the scraps will be used
maintain the replica ship, Nina, also docked at the museum. The city of Columbus,
hio, has a Santa Maria Museum that was built in 1991 to celebrate the quincentennial
"Columbus’ first voyage in 1492. This floating museum is currently closed while
ipporters raise funds to continue its mission of providing educational tours and
ograms.

Educational experiences on floating museums are not relegated to replica ships
ily. The USS Constitution is an original military frigate built in 1797. This ship
rved with distinction in several wars, earning the name “Old Ironsides.” Going
rough a major restoration in the 1920s, funded mostly by young students in a “pennies
mpaign,” the USS Constitution traveled more than 22,000 miles throughout the
)30s. Itis now docked in the Charleston Navy Yard at the end of the Boston Freedom
-all. Noted for being the world’s oldest commissioned warship afloat, the USS
onstitution is preserved as a floating museum. Visitors are given free tours conducted
7 active duty military personnel. Educator packets are available for teachers that
clude a thematic unit, DVD, and posters. Schools can sign up for planned tours that
low students to take part in interactive programs in which they assume roles, don
)stumes, and interact with navigational equipment. These programs are in addition

the normal visitor tour and therefore have a fee attached.

Sadly, I have found that most public schools cannot schedule such tours for
udents. Budget cuts have forced many school districts to eliminate field trips from
e school curriculum, especially those with an admission fee. Private schools and
ymeschooling organizations might take advantage of programs like the ones the Nina
id USS Constitution offer, but most children attending public schools are not privy to
ch valuable educational experiences anymore. Fortunately, some museums are
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ibatants from places like Gettysburg or Normandy Beach, symbolizes this shift, or
idening, of emphasis.

Taken as a work that carefully weaves the often sporadic and haphazard
elopment of armed conflict into an eminently digestible narrative, Global Military
fory should be considered for all secondary or undergraduate courses on the history
varfare. Black eschews definitively committing to either traditional “war and
ety” approaches or the more recent “cultural turn,” but rather seeks broader and
¢ nuanced engagement with evolving “social, cultural, political and economic”
nences, in addition to technological factors, as he balances “context” and “the
tary dimension.” While the resulting focus moves rapidly between events and
ons, anecessary limitation due to the book’s introductory purpose and the ambitious
1 of history it explores, it nevertheless allows maximum exposure to the rich, if
rtunate, diversity of conflicts that have plagued humanity during the modern and
t-modern eras. Moving beyond the “Eurocentricity” of studies still used in most
tary academies and universities, Black’s innovative work, and its emphasis on
rporating Asian, Latin American, and African conflicts as developments worthy of
al attention to Western affairs, delivers a much needed, and newly revised,
plement to the current assemblage of military histories.

ted States Military Academy Nathan Jennings

nuel Moyn and Andrew Sartori, eds. Global Intellectual History. New York:
umbia University Press, 2013. Pp. 352. Cloth, $35.00; ISBN 978-0-231-16048-

Samuel Moyn and Andrew Sartori edited Global Intellectual History, wrote the
oductory essay, and recruited thirteen contributors to write the remaining twelve
lys, one essay being coauthored. Moyn and some of the contributors are affiliated
1 Columbia University. Sartori is affiliated with New York University. The book
three sections: A Framework for Debate, Alternative Options, and Concluding
lections. These are of unequal dimensions. Part one contains a single essay that
res as the introduction. Part two, the bulk of the book, has ten essays. Part three,
1g the conclusion, has two essays.

In the introduction, Moyn and Sartori emphasize the newness of global
llectual history. They mention briefly that science is part of this nascent field, but
nce is not a focus of inquiry. Perhaps intellectual historians no longer are interested
1 rise and fall of scientific theories. Whatever the truth, it seems clear that Moyn
Sartori, after paying lip service to science, thereafter have little to do with it.

As abook that emphasizes global history, the West receives comparatively little
tment. There is almost no information on the United States. In this book, W.E.B.
3ois emerges as the only American intellectual to merit discussion. In Europe,
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: of Representatives. Yet Finkelman sees the influence of slavery almost
He lists Article I, Section 8, Paragraph 17, giving Congress jurisdiction
leral capital district, among those provisions that “illustrate the way the
set a proslavery tone.” The founders’ crime here? Congress did not use
to ban slavery in the District of Columbia. It is typical of his methods.
lman provides a detailed treatment of the Philadelphia convention, while
about the ratification debates. He relegates to an endnote James Wilson’s
the Pennsylvania ratifying convention that the Constitution empowered
end slavery as, essentially, a lie. In fact, many people believed the
, either by giving Congress the power to outlaw the foreign slave trade in
, ot through other provisions, had dealt slavery a mortal wound. Students
tter served by reading David Waldstreicher’s more measured Slavery’s
: From Revolution to Ratification (2009) or A Necessary Evil? Slavery
ate over the Constitution (1995), a collection of primary sources edited by
1nski that allows readers to draw their own conclusions.
[man is better explaining more obscure topics. He includes chapters on the
irdinance of 1787, purporting to ban slavery in the Northwest Territory; on
ce of slavery in Indiana and Illinois well into the nineteenth century; on the
n ineffective fugitive slave law in 1793; and, new for the third edition, on
d the African slave trade. Here again, he stretches the evidence, saying
100 blacks ...remained enslaved in the Northwest between 1787 and 1848,”
ding in an endnote that the “exact number of slaves living in Indiana and
1possible to determine” and providing census numbers that do not come
100 slaves. Another chapter lauds the anti-slavery credentials of the
nd castigates Jefferson’s Democratic-Republicans. “A careful analysis of
rotes,” Finkelman suggests, would show Federalist members of Congress
to support anti-slavery legislation, but he offers no such analysis.
[man spends his last two chapters excoriating, with considerable
Jefferson’s admittedly miserable record on questions of racial justice. He
ferson could have used his considerable influence to turn white opinion
1y as he had used the Declaration of Independence to mobilize support for
th Great Britain, an absurd argument since Congress did not take up the
until after it had passed a resolution declaring independence. Finkelman
he premise that Jefferson’s unique status justifies historians in holding him
tandard than we might hold his contemporaries, and that some of them did
wes. His first assumption is highly subjective, and, while the second is
tect, Finkelman ignores founders such as James Madison, George Mason,
/hose record on slavery tracks Jefferson: They condemned slavery while
1g to abolish the institution.
Iman seems understandably agitated by older scholars, chiefly Dumas
Merrill Peterson, and by more recent popular biographers, who, feeling an
dtic obligation to make Jefferson a national icon, minimized his career as
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y J. Kaye. The Fight for the Four Freedoms: What Made FDR and the
:st Generation Truly Great. New York: Simon & Schuster, 2014. Pp. 292.
‘over, $11.71; ISBN 978-1451691436.

[t is rare to find a book of history that enables teachers to engage students
lly in understanding the era of the Great Depression, the New Deal of Franklin
ysevelt, and the enduring legacy of the “Four Freedoms™ as espoused by FDR on
y 1, 1941. Harvey J. Kaye has a long and active career of writing American
' from a progressive viewpoint. His work is on the whole careful and well-
‘hed but also remarkably balanced given his sympathetic concerns for an
can populace whose voices often are not heard in traditional histories.

While American history textbooks today certainly give coverage to minorities,
1, immigrants, and workers, they rarely raise critical questions. This is where
s book excellently fills a void. In a time when social media dominates much of
7l discourse and cable news networks have carved out niches that appeal to
tlar political tastes, it is refreshing to read Harvey J. Kaye asking hard questions
sviding an historical narrative that is rich in analysis. Thus he poses that “that the
and conservative rich continue as they always have to work at delaying,
1ing, and rolling back that generation’s greatest democratic achievements is not
table. Butthat liberals and leftists have lost their association with that generation

[t is often lost on students that Roosevelt’s Four Freedoms speech ranks as high
aham Lincoln’s Gettysburg Address. It was a re-reading of the Constitution and
wisioning of American values in such a way as to build real democracy and
'y and make strides towards social justice. Moreover, it must be remembered that
in Delano Roosevelt was elected president four times by solid majorities. No
yerson in the nation’s history before or since has managed to do that. In those
:nt years, FDR and the American people rebuilt the nation and insured that the
»f Depression and World War would be dealt with in a democratic fashion.

But Kaye sharply points out that there were contradictions in the American
ter. Kaye cites one political activist, Chip Berlet, who responded to the 1995
»ma City domestic terrorist bombing of a federal building by recalling how his
a World War II veteran, life-long Republican, and ardent anti-communist, rose
his many prejudices to fight for the Four Freedoms that Roosevelt laid down,
quotes Berlet, the son, who states “My Dad fought fascism to defend these
ms, not just for himself, but for people of different religions and races, people he
sed with ... even people he was prejudiced against. Today, the four freedoms are
ittack—in part because we forget why people fought World War IL.” It is Kaye’s
on as an historian to remind us of how and why the Four Freedoms are critical
sential to who we are as Americans.

[n eleven sharply focused, fast-paced chapters, Kaye shows the struggles that
sans endured making the Four Freedoms real. Within his historical narrative
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nesepeople. This transformed the relationship between the Chinese government and
seople, with the state demanding unprecedented sacrifice from its subjects in return
anew system of social welfare. China’s wartime experience also foreshadowed the
3s campaigns that would become commonplace in China during the Korean War, the
:at Leap Forward, and the Cultural Revolution. Lastly, from an international context,
ter notes how China’s World War I1 contributed to a decline of two former imperial
vers, Britain and Japan, and ushered in the rise of the United States and Soviet Union
heir place.

As can be gleaned from this brief overview, Forgotten Ally has much to offer
cialists in Chinese, diplomatic, or military history. Mitter draws from many of the
st important recent developments in modern Chinese history as well as newly
:ased primary materials to craft a narrative that is both highly readable and insightful.
wddition to its breadth and accessibility, Forbidden Ally is a valuable resource for
‘hers because it includes a detailed bibliographical section on several topics
taining to China’s involvement in World War II. It also highlights important
ages between the eastern and western fronts of WW II and U.S. and Japanese
sign policies. Perhaps the only aspect where this work is lacking is in its relatively
ited coverage of Russian and Soviet perspectives. However, this does little to detract
1 an otherwise superb history, one that no doubt will become the standard for years
ome.

‘ted States Military Academy Jason Halub

in Lewis, Andrew Aydin, and Nate Powell. March (Book One). Marietta, GA:
) Shelf Productions, 2013. Pp. 128. Paper, $14.95; ISBN 978-1-60309-300-2.

In the late 1950s, the peace organization Fellowship of Reconciliation (FOR)
lished a sixteen-page comic book entitled Martin Luther King and the Montgomery
ry to publicize the nonviolent civil disobedience at the heart of the bus boycott in
bama. More than fifty years later, John Lewis, civil rights activist and current U.S.
1gressman, recalls the impact of nonviolence on both his life and the larger civil
its movement in his memoir and graphic novel, March (Book One). The first book
y richly illustrated trilogy, March chronicles Lewis’s childhood in rural Alabama
yugh his participation in sit-ins while a student in Nashville in 1960. The son of a
recropper, Lewis places his childhood within a larger historical context that included

Brown decision, the murder of Emmitt Till, and the bus boycott in nearby
ntgomery. Nevertheless, the value of the memoir lies in the importance of less
matic experiences long before Lewis’s prominent role in the Student Nonviolent
irdinating Committee (SNCC) and the March on Washington. For example, Lewis
shasizes a transformational experience that occurred when he was only eleven, three
ts before Brown. In 1951, Lewis accompanied an uncle on his first trip outside the
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onclusions about the behemoth company are convincing, and Private Empire is a
ignificant contribution to the study of contemporary problems in oil and world power.

The strengths of Private Empire—its enthralling style and global scope—are
wrgely a reflection of its author’s background. With earlier works on AT&T and Getty
)il, Coll is comfortable navigating the complexities of corporate politics. He does an
dmirable job of teasing out the tricky relationship between brusque Exxon chairman
e¢ Raymond, Raymond’s employees, and the company’s board of directors. His
imiliarity with Big Oil and Big Finance also enables him to make a fascinating
onnection: The annual SEC report of oil companies’ proven reserves affected stock
alue, which often impelled desperate attempts by ExxonMobil to replace its reserves.
1 addition to his corporate insight, Coll has a strong sense of geography that bleeds
wough in Private Empire. Whether describing the ramshackle oil towns in the Niger
elta or the mass graves in Aceh, Coll imparts the facts of ExxonMobil’s involvement
1these places in a way that resonates viscerally with the reader.

Despite Coll’s skill as an investigative journalist, he misses a few opportunities
y situate his ExxonMobil case study within a broader debate over corporatism, which
sems to be the crux of his argument. Coll suggests that the relationship between U.S.
nd Exxon interests is an ambivalent one at best. The two policies could occasionally
¢ complementary, such as when Vice President Dick Cheney mediated in the UAE at
1e behest of Chairman Raymond in 2005. At other times, the relationship between U.S.
nd Exxon policies could be downright antagonistic. For instance, Raymond urged
‘hina not to adopt the Kyoto protocols in direct opposition to President Bill Clinton’s
olicy in 1997. By comparing these examples to previous divergences between private
nd public policies, Coll could have helped the reader understand their significance.
low did these examples stack up against U.S. corporatist policy in the Middle East
uring the Arab-Israeli wars, for example?

Coll concludes his work with several tantalizing examples of “corporate
scendancy” and state decline in America: the Citizens United case and record-breaking
xxonMobil profits contrasted with U.S. credit downgrade and spiraling debt. The
nplications of such “corporate ascendancy” are disturbing but in need of more
istorical context. Nevertheless, Private Empire would undoubtedly benefit teachers
nd students alike as we grapple with the consequences of petroleum and the increasing
ower of corporate rather than state actors. It would be a fine addition to any survey of
nvironmental, global, or business history.

mited States Military Academy Stuart Peebles
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History Project. Gleijeses reports he collected approximately 15,000 pages of Cuban
documents for Visions of Freedom; however, as of October 15, 2014, only 164
documents in the Cuba and Southern Africa collection appear on the website.’

The potential issues with his sources aside, Gleijeses delivers another installment
of Cuban foreign relations history in Africa with remarkable success. Gleijeses is an
excellent writer and researcher and it shows in his work. Any undergrad or graduate
student would be well served to read Visions of Freedom to gain a broader
understanding of the role of Cuba in the Cold War. There is no disputing Cuba’s
deployment of tens of thousands of its troops to another continent; its involvement in
the Angolan war gained Cuba membership in a very small number of countries that have
projected military power onto another continent. Effective study of the Cold War must
include the role of such influential Third World nations as Cuba.

United States Military Academy Erik M. Davis

Richard H. Immerman. The Hidden Hand: A Brief History of the CIA. Malden,
MA: John Wiley & Sons, 2014, Notes. Bibliography. Index. Pp. xv, 248. Paper,
$34.95; ISBN 978-1-4443-5137-8.

The author of a well-regarded study of the 1954 CIA-orchestrated coup in
Guatemala, as well as several books on U.S. foreign policy, Richard Immerman also
took an eighteen-month break from teaching at Temple University to serve as assistant
deputy director of intelligence for analytic integrity and standards and analytic
ombudsman for the Office of the Director of National Intelligence. This unique
opportunity undoubtedly yielded substantial insight into the CIA’s workings as he
crafted this book.

Interest in the CIA, fueled by media coverage and several recent television shows
and movies, has probably never been higher. As Immerman notes, most people
“perceive the CIA as a nest of spies and clandestine operators,” but it was “established
for the express purpose of intelligence analysis and dissemination.” Immerman argues
this mission was “sacrificed to a misguided emphasis on covert and paramilitary
projects.” Much of the CIA’s history revolves around this tension between intelligence
gathering and analysis and covert and paramilitary operations. Emphasis on the latter
pair, Immerman suggests, continually hindered the agency’s primary mission.

Immerman provides an even-handed analysis, praising the CIA forits intelligence
and operational successes, while analyzing its failures in detail. He criticizes the often

'Wilson Center Digital Archive, International History Declassified, “Cuba and Southern Africa,” Cold
War International History Project, http://digitalarchive.wilsoncenter.org/collection/173/cuba-and-
southern-africa/ (accessed October 15, 2014).
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